U.S. DEPARTMENT OF LABOR

DEPUTY SECRETARY OF LABOR
WASHINGTON, D.C.
20210

DATE: January 30, 1991
CASE NO 85-CTA-28

IN THE MATTER OF

UNI TED STATES DEPARTMENT OF
LABCR,

PLAI NTI FF,
V.
COUNTY OF ESSEX, NEW JERSEY,
RESPONDENT.

BEFORE: THE ACTI NG SECRETARY OF LABOR YV

ORDER OF DI SM SSAL
On January 17, 1991, | received the Admnistrative Law
Judge's (ALJI's) Amended Reconmmended Decision and Oder, which
states, in part:

On Novermber 19, 1990, the parties filed with the
undersigned a witten Stipulation of Final Settlement,
wherein all issues remaining in controversy are
resolved. A copy of said Stipulation of Final
Settlement is attached hereto marked "Exhibit A" and
made part hereof.

After careful consideration of the sett|enment _
stipulation, | find and conclude that the settlenment is
fair and in the best interest of all parties.

Therefore, it is ny RECOMMENDED DECI SI ON AND ORDER t hat
the terns of said stipulation be carried out fully and

V' There is presently a vacancy in the Ofice of Secretary of
Labor. The Deputy Secretary is authorized to "perform the duties
of the Secretary until a successor is appointed. . . ."™ 29

U S.C § 552 (1988).
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faithfully by all of the parties and that upon

compl etion of full performance of said terns by all

parties, this matter shall be closed.
1d. at 1-2. The ALJ captions his decision and order as
"recommended," rather than final, in the document itself and
in his acconpanying menorandum to the Secretary certifying the
docunent "for final Administrative order."® The governing
regulation at 20 CF.R § 676.91(f) (1990) under the
Conpr ehensi ve Enploynent and Training Act (CETA), 29 U S.C
§§ 801-999 (Supp. V 1981), ¥ mmkes clear that the aALI's
decision is final unless a dissatisfied party files exceptions
and the Secretary asserts jurisdiction and stays the proceeding.

Unli ke settlements reviewed and reconmended for approval by
ALJs under various enpl oyee protection (whistleblower) statutes
pursuant to regulations at 29 CF. R Part 24 (1990), ¥ finality
under CETA does not obligate the Secretary to review and approve

CETA settlenents. see Commpbnweal th of Massachusetts, Bal ance of

State Prine Sponsor V. United States Department of Labor, Case

No. 81-CTA-39, Secretary's Order Dismssing Case, May 31, 1989;
Assiniboine & Sioux Tribes of the Fort Peck Reservation, Mntana
v. U.s. Departnent of Labor, Case No. 82-CTA-108, Secretary's
Order of Dismssal, Mirch 16, 1989; Departnent of Labor v. Ponca

¥ CETA was repeal ed by the Job Training Partnership Act, 29

U S.C §§ 1501-1781 (1982), but CETA admnistrative or judicia
roceedi ngs pending on Cctober 13, 1982, were not affected. 29
LS. C. § 1591(e) (1982).

¥ gee Lau v. Tennessee valley Authority, Christie v. Tennessee
valley Authority, Case Nos. 88-ERA-12, 88-ERA-20, 88-ERA-13,
Acting Secretary's Order to Submt Settlement Agreenent,
Decemper 13, 1990.
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Tribe of Oklahoma, Case No. 82-CTA-221, Secretary's Oder
Dismssing Case with Prejudice, March 15, 1989. See also U S

Department of Labor v. U3 Corp.. Gas Uilitv Division, Case
No. 89-OFC-36, Secretary's Notice of Cosing of Case,
Sept enber 25, 1990. Accordingly, this case IS DI SM SSED.

@MDQ(&MW:

Acting Secretary or Labor

Washington, D.C



CERTI FI CATE OF SERVI CE

Case Nane: U. S. Department Of Labor v. county of Essex, New
Jersev

Case No. : 85- CTA- 28

Docunent : Order of Dism ssal

A copy of the above-referenced docunent was sent to the follow ng,

persons on JAN 3 0 1991 .

CERTI FI ED MAI L

Bogda M B. Carke, Chief

Fi nance & Enpl oyment Section
County of Essex Hall of Records
Newar k, NJ 07102

Daniel H Krivit, Esqg.
Krivit & Krivit

50 E Street, S E
Washi ngton, DC 20003

Patricia M Rodenhausen
Regi onal Solicitor

U S. Departnent of Labor
201 Varick Street, Rm 707
New York, NY 10014

Al bert Garizio o

Gant Oficer/Enmploynent & Training Adm
c/ o Regional Solicitor

U S. Departnent of Labor

201 Varick Street, Rm 707

New York, NY 10014

Nor man Schul aner, Esq.

Associ ate County Counsel

O fice of County Counsel

County of Essex Hall of
Recor ds

Newar k, NJ 07102

Peter Shapiro

County Executive
County of Essex Hall of
Recor ds

Newark, NJ 07102




REGULAR MNAI L

Hon. NahumLitt

Chief Admnistrative Law Judge
Ofice of Admnistrative Law Judges
1111 20th Street, N W

Suite 700

Washi ngton, DC 20036

Hon. John M Vittone _

DeP_uty Chief Admnistrative Law Judge
Ofice of Admnistrative Law Judges
1111 20th Street, N W

Suite 700

Washi ngton, DC 20036

David 0. WIIlians

Ofice of Financial Admnistrative
Managenent

Charl es Wod _ _

Chief, Division of Audit Resolution

Li nda Kontni er

O fice of Debt Mnagenent

U S. Departnent of Labor

200 Constitution Ave., N W

Room N-4671

Washi ngton, DC 20210

Hon. George G Pierce

O fice of Admnistrative Law Judges
John M Mccormack Post O fice

& Courthouse

Boston, MA 02109

BY HAND

Charl es Raynond
Associate Solicitor for
Enpl oynent and Training
Legal Services
Attn: Harry Sheinfeld, Esq.
Gary E. Bernstecker, Esq.
U S. Departnent of Labor
Room N-2101
200 Constitution Ave., N W
Washi ngton, DC 20210



